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PER N.K. SAINI, VICE PRESIDENT:

This is an appeal by the Assessee against the order dt. 19/12/2019 of Ld. CIT(E),
Chandigarh.

2. Following grounds have been raised in this appeal:

1. That the impugned order passes by CIT Exemptions is illegal perverse, erroneous and
against the facts and circumstances of the case and the reason / findings itself.

2. That the Id. CIT(Exemptions) is not justified in denying exemption u/s 80G of Income Tax
Act, 1961 to the assessee / Trust the frust being eligible for the applied exemption and the
order passed is illegal, erroneous, perverse and against the facts on record and
circumstances of the case.

3. That the appellant assessee was not afforded reasonable opportunity to submit reply for
the questions raised for the applied exemption.

4. That the appellant craves leave to delete or amend any of the grounds of appeal on or
before the disposal of the present appeal.

2.1 The only grievance of the assessee in this appeal relates to the rejection of
application moved by the assessee for approval under section 80G of the Income Tax

Act, 1961 (hereinafter referred to as ‘Act’).



3. Facts of the case in brief are that the assessee filed an application in Form No.
10G on 10/06/2019 for granting approval under section 80G of the Act. Earlier, the

registration was granted to the assessee under section 12AA of the Act on 26/03/2019.

3.1 The Ld. CIT(E) asked the assessee to apprise the activity and as to whether the
same were the similar to the objects of the Trust. The Ld. CIT(E) after considering the

submissions of the assessee raised the additional query through ITBA on 04/12/2019.

3.2 However the application was rejected by observing in impugned order as under:

“ On the fixed date, the assessee failed to provide the information as asked in the query
letter dated 04/12/2019. In order to follow the principle of natural justice, another
opportunity was accorded to the applicant on 13/12/2019 and matter was fixed for
16/12/2019. On this fixed date also, the applicant has failed to provide the information
asked. Given the non-compliance on the occasion afforded to the assessee, it becomes
evident that the applicant is not interested in pursuing the matter. In the absence of
submissions regarding the activities & other details, it is difficult to verify both the objects &
genuineness of activities of the society. It is therefore, concluded that the applicant is not
having answer to the queries asked in fixation letter.

4. Further, keeping in view the unresponsive attitude of the applicant, it is concluded that
the assessee has failed to discharge it onus, this being a beneficial clause for the assessee,
fo prove that its income is free from exigibility of taxes. In light of the above, | have no
option but to proceed on merits and reject the application for approval u/s 80G of the
Income Tax Act, 1961.”

4, Now the assessee is in appeal.

5. Ld. Counsel for the Assessee submitted that all the informations were provided to
the Ld. CIT(E) and there was no change in the activity as well as the object of the
assessee which were there when the registration under section 12AA of the Act was

granted.

6. In her rival submissions the Ld. CIT DR strongly supported the order passed by the
Ld. CIT(E) and further submitted that when the opportunity was accorded to the
assessee, there was no compliance. Therefore the Ld. CIT(E) was justified in rejecting the
application moved by the assessee for granting the approval under section 80G of the
Act.

7. We have considered the submissions of both the parties and perused the
material available on the record. In the present case it appears that the Ld. CIT(E) has
not provided due and reasonable opportunity of being heard to the assessee which is

evident from his observation that the opportunity was given to the assessee on



13/12/2019 to appear on 16/12/2019. However, nothing is brought on record as to what
queries were raised and which informations were not provided by the assessee. It is also
not clear as to whether there was any change in the activities & objects of the assessee
trust which were there at the time of granting the registration under section 12AA of the
Act.

8. We therefore by keeping in view the peculiar facts of this case as narrated
above, deem it appropriate, to set aside this case back to the file of Ld. CIT(E) to be
adjudicated afresh, in accordance with law, after providing due and reasonable

opportunity of being heard to the assessee.
9. In the result, appeal of the Assessee is allowed for statistical purposes.

(Order pronounced in the open Court on 23/02/2021).
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